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Preamble

Bill C-12 introduces sweeping changes to immigration law under the guise of border security. These
measures undermine established processes and expand discretionary powers. While it is true that IRPA is
nearly 25 years old and the world has changed in many ways over this period, legislative adjustments
need to be made in a way that strikes an appropriate balance between protection of the rule of law,
enhancement of public safety and efficient use of government resources, all the while maintaining our
international commitments to protect the most vulnerable.

Passage of this legislation means that Canada will be compromising the very same principles that we are
seeing being rapidly eradicated in the United States. C-12 erodes procedural fairness and undermines the
Rule of Law, transparency and Canada's reputation as having a fair and predictable immigration system.
The new powers granted under the Bill could separate families indefinitely, jeopardize refugees fleeing
persecution, disrupt businesses and communities that rely on immigration, create massive backlogs and
administrative chaos and compromise Canada’s international obligations towards refugees. The key
issues for CILA are summarized as follows:

Overreach of Public Safety Canada

Bill C-12 shifts core immigration functions into a national security framework, bypassing the established
legislative structure.

Public Safety Canada’s statutory role pertains to national security, crime prevention, and emergency
preparedness. It is not tasked with immigration program delivery or refugee protection determination.
Immigrants and refugees are not inherently security threats. Programmes and policies affecting them
should reflect that fact. Parliament must ensure that immigration law remains principled, fair, and
accountable.

Governor-in-Council Powers to Suspend. Terminate, or Refuse Processing of Applications

If C-12 is adopted, the amended sections 87.31(1) of the IRPA would authorize the Governor-in- Council
to suspend, terminate, or refuse to process immigration applications when it is deemed to be in the public

interest. CILA notes that the term public interest is undefined. In CILA’s view, the power to reject entire

categories of applications, e.g. permanent resident, temporary resident, or travel-related, without review
or legislative scrutiny constitutes an extraordinary delegation of authority.
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This structure undermines basic procedural fairness. CILA is particularly concerned about the
permissibility of retroactive termination of applications submitted in accordance with valid statutory and
regulatory criteria. The lack of fixed criteria, prescribed time limits, and independent accountability
mechanisms renders this power highly susceptible to arbitrary or politically motivated use.

e Recommendations: Eliminate these powers, or at least subject them to clear triggers, time-limits
and independent oversight.

Cancellation, Suspension, and Variation of Immigration Documents

The proposed changes to section 87.31(2) of the IRPA would authorize the Governor-in-Council to
cancel, suspend, or vary immigration documents such as visas, permits, and permanent resident cards on
public interest grounds. These powers also include the ability to impose or amend conditions
retroactively. CILA observes that these powers may be exercised in relation to broad classes of
individuals and without any requirement to notify affected persons or allow submissions.

CILA considers this approach to be inconsistent with foundational principles of administrative law,
including the requirement that decisions be transparent, proportionate, and subject to review. The absence
of basic procedural safeguards or defined limits on discretion is incompatible with fair administrative
decision-making.

e Recommendations: Remove the proposed addition of sections 87.301 and 87.305 to the IRPA or
at least have clearly defined and specific triggers, a time-limit and make these provisions subject
to independent oversight.

Exemption from Statutory Instruments Act Safeguards

The proposed section 87.305 exempts Governor-in-Council and ministerial orders from fundamental
provisions of the Statutory Instruments Act (SIA), eliminating critical safeguards that have protected
Canada's regulatory integrity for decades.

The Bill removes mandatory pre-publication review by the Clerk of the Privy Council and Justice
Department. These reviews ensure that regulations and orders have proper statutory authority, comply
with the Charter and Bill of Rights, and do not unduly infringe on existing rights. This means ministerial
orders can take immediate effect without any verification of legal validity or constitutional compliance.
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Further, the exemptions eliminate protections against criminal conviction for violating unpublished
regulations. While orders must be published within 23 days, individuals can now face liability for
breaching orders they had no reasonable way of knowing existed.

The exemptions extend to requirement of submission of orders in both official languages, potentially
infringing official language rights by denying simultaneous notice to Canada’s dual linguistic
communities.

CILA observes that these exemptions permit immediate implementation of ministerial orders without
scrutiny, vetting, or due diligence. This represents an extraordinary departure from Canadian
administrative law principles. Parliament cannot permit the immigration system to operate through
unchecked executive orders that bypass established legal safeguards. This erosion of procedural
protections moves Canada toward an executive-driven model incompatible with the rule of law and
accountable government.

¢ Recommendations: Amend the proposed section 87.305 to eliminate these exemptions.

Enhanced Officer Powers to Enforce Orders

The amended section 32.1 of the IRPA introduces new compliance obligations for foreign nationals
holding immigration documents. It requires them to appear for examination, answer all questions, and
provide documents to confirm compliance with statutory requirements or conditions imposed under
Governor in Council orders. CILA notes that these obligations significantly broaden front-line
enforcement powers without accompanying statutory standards, procedural clarity, or limitations on
scope.

¢ Recommendations: Amend the Bill to allow for proper safeguards.

Expanded Information Sharing

Part 5 of Bill C-12 introduces new provisions under the Department of Citizenship and Immigration Act
and IRPA permitting the sharing of personal information between federal and provincial departments and
agencies. CILA notes that these provisions do not require the consent of the individual concerned and
permit disclosure of information concerning identity, status, and document validity, among other details.
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While the bill requires written agreements and purports to impose restrictions on further disclosure, CILA
emphasizes that this regime still authorizes broad systemic sharing of personal data without transparent
oversight or clear statutory safeguards. In CILA’s view, these provisions must be carefully scrutinized for
compliance with the Privacy Act and the Charter.

CILA is of the opinion that even where new legal powers are introduced with good intentions, any
provision that lacks effective safeguards or invites unreviewable discretion will eventually be misused.
The risk is not hypothetical. CILA notes that comparable developments in other jurisdictions, including
the United States, have led to well-documented overreach. Canada cannot afford to erode the legal
integrity of its immigration system by embedding expansive powers in a national security statute outside
the core immigration portfolio. Parliament must ensure that immigration law remains principled, fair, and
accountable.

e Recommendations: eliminate these provisions from the Bill.

Impact on refugees and the refugee status determination system

Bill C-12 needlessly denies certain asylum-seekers access to a full oral hearing before the IRB in the
name of “border security”, while failing to address the actual threat to the refugee system posed by the
catastrophic IRB backlog.

One-year bar (proposed change to s.101(1) of the IRPA)

Under the Bill, refugees who do not file a claim within one year of their first entry to Canada are denied
access to a full hearing before the IRB. This one-year bar severely disadvantages many deserving asylum
seekers and potentially puts them at risk of persecution.

It is not unusual for countries to experience unexpected, dramatic changes in conditions. Persons from
those countries (who might be in Canada on work or study permits) could therefore suddenly find
themselves in need of asylum through no fault of their own—yet would be denied access to the normal
refugee stream.

In addition, the one-year bar would apply to persons who may have visited Canada in the distant past,
even for a few days or as children, which achieves no rational purpose. This provision renders Canada’s
one-year asylum bar much stricter than that which is currently in place in the US.
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Instead of having a full hearing before the IRB, these claimants would be relegated to the Pre-Removal
Risk Assessment (PRRA) process which has significant downsides. There is no guaranteed oral hearing
on the claim, which removes an officer’s ability to resolve questions or concerns and increases the risk of
an unfair rejection. There is also no automatic stay of removal in the event of a negative decision. Not
having the benefit of these procedural safeguards places these claimants in danger. Furthermore,
acceptance rates for PRRAs offered to ineligible claimants are significantly lower than acceptance rates
at the RPD (33% vs. 80%, respectively).

e Recommendations: eliminate the bar, or at least restrict the bar to run from the claimant’s latest
entry; guarantee that those found ineligible under the bar be granted an oral hearing before a
PRRA officer.

Claimants entering from the US (proposed changes to s. 101(1) of the IRPA)

Also barred from access to a full IRB hearing and relegated to the inferior PRRA process are claimants
who have entered Canada via the US. However, these claimants may have valid reasons for not wishing
to claim in the US. CILA is concerned that recent developments in the US have eroded its status as a safe
third country. These developments include increasing detention of asylum applicants, rapidly
deteriorating sanitary conditions in jails and detention centers and legally sanctioned removal to third
countries without due process requirements. Furthermore, US asylum law fails to recognize gender-based
violence as a ground for asylum.

e Recommendations: Eliminate this new ground of ineligibility or at least review the designation
of the US as a safe third country before implementing these measures; alternatively, at least
guarantee an oral hearing before a PRRA officer.

Claimants from “moratorium” countries

As well, CILA is concerned that asylum seekers from so-called moratorium countries will have no
pathway to seek asylum whatsoever. Because such claimants are not “removal ready” by reason of the
moratorium, they are not even entitled to be offered a PRRA—seemingly leaving them in a protracted
state of legal limbo causing hardship due to precarious status. This anomaly should be rectified via
amendments.
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Systemic impact

More broadly, CILA is of the opinion that Bill-C12 will put more pressures on the refugee system than it
would remove. The Bill not only shifts these burdens from the IRB onto IRCC to determine the PRRAsS,
but places a new caseload before Federal Court, which is the next step if a PRRA is denied and removal
is imminent. The Federal Court is currently in crisis-mode with an unprecedented 24,000 new
applications expected for second year in a row and lacking the resources to handle them. Moreover, the
Bill does nothing to address the untenable RPD backlog of unheard refugee claims—a crisis on which
CILA briefed the former Minister in December 2024.

CILA is also concerned that the Bill is an attempt to rectify past mistakes (such as issuing an
unsupportable number of work and study permits during the pandemic) by punishing vulnerable refugee
claimants and promoting negative stereotypes around students and temporary workers.

We therefore encourage the members of the Committee to carefully consider Bill C-12 with an eye to
ensuring that immigration law remains principled, fair and accountable, not subordinated to a national
security agenda.

About CILA

CILA was conceived in 2020 by a group of leading immigration lawyers to provide a national
organization focused exclusively on immigration law. Our Founding Members recognized the need to
create an organization capable of effectively representing the immigration bar, fostering an independent
community of immigration lawyers, law students and academics, providing professional resources,
mentorship and affordability for our Members, while engaging with stakeholders and promoting the rule
of law, access to justice and positive change in the Canadian immigration system.
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